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Did you know that over the vast majority of working Australians are
employed in businesses with less than 20 employees? And this is
set to rise even further as the number of actively trading businesses
across the nation continues to steadily increase, with small
businesses being the largest area of growth.
As Australia’s largest workplace relations company, we speak with
hundreds of small business owners every day across all sectors
and industries, learning about the successes and challenges
they face. One message that comes through loud and clear is
that a business doesn’t grow by accident, but through incredible
dedication, perseverance and hard work.
Considering the passion and investment that goes into making a
business thrive, it’s no surprise employers often ask us how best to
protect their valuable asset. Here, we share five important strategies
you can follow to protect your business from harm.

1

Wages and entitlements.

2

A fair and equal workplace.

3

Performance and termination of
staff – getting the process right.

4

Record keeping and new
Vulnerable Workers Legislation.

5

Protecting staff and your
business.

www.employsure.co.nz | 2

Tip 1

Protection from
underpayment claims.
www.employsure.co.nz | 3

Tip 1 | WAGES AND ENTITLEMENTS
Employsure e-guide

Wages and entitlements.
Navigating Australia’s system of Modern Awards and agreements can make wage
calculations difficult for employers. In the 2016/2017 financial year, the Fair Work
Ombudsman delivered $4.8 million in penalties against non-compliant businesses
and recovered $30.6 million in unpaid wages. It’s never been more costly to make
the mistake of underpayment. Get informed on minimum wages and employee
entitlements to ensure your business is protected against prosecution.

Australia has one of the
world’s most complex Award
systems with over 120
Modern awards covering
the majority of employees
in Australia.

Where to start.
Modern Awards.
Modern Awards provide an outline of the minimum entitlements which employees
are entitled to. They primarily cover wages and conditions (eg. type of employment,
overtime, penalty rates, allowances, superannuation and leave entitlements), and are
based on particular industries and occupations.
Modern Awards outline occupation and industry specific entitlements that are usually
above and beyond those contained within the National Employment Standards (NES),
which outline 10 minimum standards for employment. By combining the collective
effect of the Fair Work Act 2009, NES, and Modern Awards, employers should be able
to completely understand the rights and entitlements relevant to their employees.
This is important because every employee should be treated fairly, and if a business or
employer is unaware of their obligations, they may find themselves under scrutiny, with
the possibility of action being taken against them.
To protect their business, it is essential employers maintain a sound understanding
of the interaction between the NES and any applicable Modern Award and how it
works within their business. Wage rates and obligations also update from time to
time, particularly around the new financial year on 1 July, and it is the employer’s
responsibility to keep up to date with any changes.
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The 10 National Employment
Standards.
• maximum weekly hours

• long service leave

• flexible working requests

• public holidays

• parental leave and related entitlements

• notice of termination and
redundancy pay

• annual leave
• personal, carers and
compassionate leave

Together, the NES & national
minimum wage provide the
minimum entitlements and
pay which all businesses in
Australia must adhere to.

• Fair Work Information Statement must
be given to every new employee

• community service leave

Minimum wage.
Understanding minimum wage in Australia is one of the most important elements to
maintaining the effective cost structure when running a business. There are certain
standards set in place by Fair Work Australia which dictate minimum grades of pay for
different job roles across all industries, and if you aren’t fully aware of the applicable
minimum wages, you could find yourself underpaying your employees.
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What is the current minimum
wage in Australia?

Any changes to minimum
wages apply from the first
full pay period on or after
1 July each year.

While there are different minimum wages for different job types and Awards, each
of these stems from one core minimum wage which all businesses in Australia must
abide by. The current National Minimum Wage is $18.29 per hour, or $694.90 per
38-hour week (before tax).
In addition, casual employees covered by the National Minimum Wage must receive a
casual loading of at least 25%.
If an employee is covered by a Modern Award or Enterprise Agreement, their rate of
pay will be calculated in accordance with the terms and conditions of the Modern
Award or Enterprise Agreement under which they are covered.
When it comes to working out your employees’ minimum wages, you also need to
factor in their minimum entitlements under the relevant Award or Agreement. These
are differentiated across a variety of factors such as industry, job type and experience
in the role. It is important that employers investigate each of their employees’ Awards
and Agreements to understand the minimum entitlements.
The minimum wage for an employee covered by a Modern Award or Enterprise
Agreement is usually higher than the National Minimum Wage.
If you have employees who are not covered by an Award or Agreement, their wage is
set by the National Minimum Wage order.
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Important to know.
Some factors to consider when determining minimum wages include:

Wage rates for adults
in some cases, at
different rates according
to experience and
qualifications

Wage rates for juniors
employees with a
disability, and employees
to whom training
arrangements apply

Casual loadings

Piece rates
(ie. the employee gets a
pay rate for the amount
picked, packed, pruned
or made)
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Additions to the base rate of pay.
Penalty rates.
Employees often get compensated, by way of higher hourly rate for working late
nights, early mornings, weekends or public holidays. Penalty rates come from the
Modern Award or Enterprise Agreement and they are different for each industry and
job. Employees who are not covered by an Award or Agreement and who are covered
by the National Minimum Wage, do not get penalty rates unless parties agree to
such arrangements.

Employees cannot be paid
less than the base rate of
pay that would be payable to
them under their associated
Modern Award.

Overtime.
What is considered overtime is different under each Award or Agreement. Overtime is
usually any work in excess of 38 hours a week, or outside the ordinary hours listed.
Overtime is often paid at a higher wage (such as time and a half). Instead of being
paid an overtime rate, depending on the terms of the relevant Award, an employee
may be able to take time off instead. This is called time in lieu (TOIL). Employees who
are not covered by an Award or Agreement will not be paid overtime unless their
contract says they do.
Allowances.
Allowances are additional payments made to employees for a variety of reasons such
as doing certain tasks, using certain skills, working under certain conditions or using
personal tools at work. For example, an employer may decide to pay an employee
an allowance using their own car to carry work materials or they may be asked to
wear a special uniform that requires cleaning. It’s important that you always check the
relevant Award or Agreement for the specific employee because allowances in each
industry will vary.
Being fully aware of Australia’s minimum wage order and wage rates within different
industries is vitally important to protecting your business.
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Protection from
discrimination claims.
Building a fair and safe workplace is essential for the protection of employees, and
the business. The number of fines issued by the Fair Work Ombudsman increased by
66% in the 2016/2017 financial year, and a number of these were for claims of unfair
treatment in the workplace. On top of this, last financial year the Australian Human
Rights Commission followed up on over 2000 complaints of workplace discrimination
within Australian businesses.
Often discrimination in the workplace is not intentional, but to protect your business, it
is essential to get informed about the legislation to ensure your business is not at risk.

What is discrimination?

The Fair Work
Ombudsman
recently launched
its Anonymous
Report function in
16 languages other
than English, enabling
non-English speakers
to report potential
workplace breaches like
discrimination, without
being identified.

Discrimination occurs when a person, or a group of people, is treated less favourably
than another person or group because of their background or certain personal
characteristics. As an employer, you need to prevent this from happening in
the workplace.
Unlawful discrimination in the workplace has negative consequences for both
employers and employees. Discriminatory practices can have an impact upon the
commercial reputation of a business, adversely affect productivity, performance, staff
commitment and morale, as well as the attraction and retention of skilled staff.
The benefits of a workplace free of unlawful discrimination are significant. Such
environments foster employee engagement and promotion of merit and excellence,
leading to greater productivity.
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When can discrimination occur?
Discriminatory practices can happen at different points in the employment relationship.
As an employer, it is important to be aware of potential discrimination whenever
making major decisions involving staff.

Discrimination can occur
as early as during the
interviewing and
recruitment process.

Check you are treating all employees fairly:
• when recruiting and selecting staff
• in the terms, conditions, and benefits
offered as part of employment

• who is considered or selected for
promotion
• who is considered and selected for
redundancy or dismissal

Australian legislation protects people from being discriminated against on the basis of
a range of characteristics, including their:
• age

• marital status

• race, colour, national or ethnic origin or
immigrant status

• pregnancy or breastfeeding

• religion or political opinion

• physical or mental disability

• sex, sexual orientation, or
gender identity

• family or career responsibilities
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Types of discrimination.
If you own a business or manage staff, it is your responsibility to ensure all employees are being
treated equally. Some forms of discrimination may be so entrenched in your industry or way of
thinking that it is difficult to notice them. However, as an employer in Australia you must think
beyond your personal experience and beliefs and ensure all employees are being treated equally.
There are two main types of discrimination to be aware of:

direct
treating one employee less favourably
than another because of their age, gender,
religion or belief, disability, sexual orientation
or some other protected attribute

indirect
imposing a requirement or practice that
unnecessarily disadvantages a certain group
(eg. banning beards could disadvantage
certain religious employees)
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Risks of discrimination.
The Fair Work Act 2009 protects against unfair treatment and unlawful discrimination,
by providing effective relief for persons who have been discriminated against,
victimised or adversely affected by unlawful behaviour.
Importantly, the Fair Work Act 2009 permits the Fair Work Ombudsman to investigate
allegations of unlawful discrimination in employment and can seek penalties for
violations through legal action.
Under the Fair Work Act, there are penalties for taking adverse action on
discriminatory grounds. Where the Federal Court of Australia determines that a person
has been discriminated against, the court may make any order that it considers
appropriate, including orders for injunctions, reinstatement and/or compensation.

All candidates should be
considered for any role
based on their ability
and qualifications. To
advertise a role solely to
a particular attribute is
unlawful, regardless of
good intentions.

The Fair Work Act permits inspectors to investigate complaints of workplace
discrimination and penalties can be harsh.

Recruitment laws.
Employment regulation applies to the whole process of recruitment, from advertising
job vacancies to the moment the new employee starts work – and beyond. This
means that from the moment you reach out to a potential employee there are a set of
regulations that must be followed and individuals have a right to make complaints
of discrimination.
Even if you don’t realise your actions constitute discrimination, if you have not followed
the law properly you may be investigated. Ensure you get informed of the regulations
and take care when recruiting to avoid complaints of unfair treatment.
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What is bullying?
Bullying at work is a serious matter and it is important to understand what it is and
how to stop it. Bullying is repeated unreasonable behaviour between a worker and a
manager or between co-workers, which creates a risk to their health and safety.
Bullying includes:
• being aggressive, intimidating
or humiliating
• bad language or rudeness directed
toward a worker
• teasing, practical jokes or
spreading rumours

• excluding from team activities
• unreasonable expectations of their
work, whether too much, too little or
withholding information they need to
do it

Bullying is NOT:
• genuine disciplinary
procedures
• proper performance
management
• giving constructive
feedback
• directing how
employees do their work

If bullying happens only once but relates to sex, age, disability or race, it may still
breach anti-discrimination laws.

Preventing workplace bullying.
As an employer, you are obliged to take steps to prevent or minimise the risks of
bullying and harassment at work. You need to have a clear bullying and harassment
policy in place and it is practical to offer bullying and harassment training regularly so
workers can understand the policy and there is no room for confusion.
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Facing a workplace bullying claim.
Even if you are well prepared, you may still face a claim of workplace bullying. As of
January 2014, workers can lodge a claim with the Fair Work Commission to stop
ongoing bullying at their workplace. There is no time limit to apply as long as the
employee still works there.
The Commission has 14 days to start dealing with the application and asks you,
the employer, to respond in seven days. The Commission then holds a mediation,
conference or hearing to decide whether the person is being bullied and whether there
is a risk it will continue.

As of January 2014,
workers can loge a
claim with the Fair Work
Commission to stop
ongoing bullying at their
workplace.

The Commission may ask the bully to stop the bullying behaviour or review your
company’s bullying policy.
Workplace bullying has never been acceptable under WHS legislation, and can give
rise to workers compensation claims, particularly when an illness arises as a result of
the behaviour.
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Protection during performance
management and termination.
On average, an unfair dismissal claim is made with the Fair Work Ombudsman every
3.5 minutes, and employer success rates in these cases is only 40%. To ensure
a business is protected from claims, it is vital to follow the correct performance
management and dismissal process.

Employee performance.

1 unfair dismissal claim
every 3.5 mins.

Managing employee performance is never an easy task, particularly in cases of
underperformance. A probationary period gives employers the opportunity to assess
whether a new employee is capable, reliable and suitable for the job.
Employee contracts should outline the terms and conditions of employment and
provide clear disciplinary rules and procedures for dismissal. If you have a probation
period for new employees, the details of this must be clearly outlined in your contract.
During this time, you may hold regular reviews so you can give your employee
necessary support and opportunities to fix any problems or concerns on either side.
This gives them the best chance of passing the probationary period successfully.
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Post-probation.
As soon as the probationary period is over, an employer needs to let their employees know whether they have passed. If they are
unsuccessful, it is possible to extend this probationary period, or end their employment. Always have a written record of
this discussion.
It is extremely important to remember that probationary employees still have the same rights as other employees for notice periods
and dismissal and are entitled to have their unused leave paid out.
If you choose to hire them permanently, your employee can accrue and access their paid leave entitlements, such as annual or
sick leave.

Performance management.
One of the ways you can stay competitive in your industry is by making sure all your employees are performing at their best.
Managing performance well creates a more productive and harmonious workplace because employees can see the value of
their work.
The employee handbook should set out the standards expected at work and the steps you will take if an employee starts to fall
short. Regular performance appraisals will help you measure their skills, abilities and output against these expectations.
If there is a gap between an employee’s performance and what you expect, this should be addressed early. Make a note on their
record and talk to them as soon as possible. Set out clearly how you expect them to improve, with measurable targets if possible.
They need to feel supported in improving, for example with further training, but grasp the potential consequences if they do not lift
their game.
Sometimes an employee is physically unable to do the work they were employed to do. In these circumstances, it is necessary
to address the question of capacity in a separate and distinct context. To be sure you are taking the correct steps, speak to your
workplace relations specialist.
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Poor performance.
Always address poor performance or underperformance early, before it starts to affect
the productivity and morale of co-workers and ultimately, your business.
Poor performance or underperformance can show up as:
• failure to do the duties of the role or
meet the standard required
• non-compliance with workplace
policies, rules or procedures

• unacceptable behaviour at work
• disruptive or negative behaviour that
affects co-workers

Whatever the reason
for poor performance,
you can retrain your
employee to help lift
their game, or find
alternative employment
in your organisation that
better fits their skills
and abilities.

Make sure your job descriptions are clear and detailed, so employees know what is
expected of them in their roles. Regular appraisals are essential for keeping an eye on
their achievements and showing what could be improved.
If someone has just started working for you and their performance is poor, they
may not be up to the job. Perhaps they need more training to increase their skills or
confidence. When an employee is more long-term – and has always performed well in
the past – there may be deeper reasons. Then it is time to talk about possible causes,
such as trouble at home or fear of new technology, and take action.
If an employee still does not improve after retraining or other efforts, you can begin the
formal performance management process set out in your employee handbook. Follow
this process to the letter before you consider ending their employment on these
grounds, to avoid any chance of an unfair dismissal claim.
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Misconduct vs poor performance.
It is important to know the difference between misconduct and poor performance. The
main difference is in the level of control.
Poor performance is when an employee tries as hard as possible, but keeps falling
short because they lack skill, ability or training for the tasks required of them.

The difference between
misconduct and
performance is a seven
letter word: control.

Misconduct is when the employee could perform better but, for whatever reason,
chooses not to.

Misconduct.
Misconduct is behaviour that is not acceptable at work. These employees are usually
aware that their behaviour is not allowed, although this is not necessarily the case.
As an employer you should provide an employee handbook to all staff which includes
examples of misconduct and describe the possible consequences of it.
Misconduct usually applies to an employee during their working hours. It may be less
severe, such as using the phone for personal calls, or serious misconduct, such as
stealing or violence.
Examples of misconduct
• misuse of computers

• theft

• fraud

• leaking confidential documents
or information

• poor presentation
• unexplained absences
• inappropriate behaviour with other
employees that affects their job

• drinking or drug abuse at work
• corruption
• failure to follow reasonable
management direction
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Managing misconduct.
While it can be tempting to immediately dismiss an employee following an instance of repeated misconduct, it is important that you
handle the situation appropriately. In most cases it will be necessary to warn your employee in writing at least once before ending
their employment. This written notice should be detailed and include specific information around the reasons for their dismissal and
description of their repeated misconduct.

Warning letters.
It is important to provide employees with a written warning that allows them to improve their performance. If a decision is later
made to terminate employment, it is important to demonstrate that an opportunity for improvement has been clearly presented to
the employee.
What to include in a warning letter:
• be clear about the reason for the warning
• write down a timeline of events and add as much detail as possible
• explain what you expect to be done differently
If the behaviours continue, you may be able to terminate by way of escalation of warnings.
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Misconduct.
Serious misconduct is behaviour so serious that an employer is entitled to dismiss
the employee without notice. The Fair Work Regulations define serious or gross
misconduct as behaviour that could threaten the business itself or other employees,
suppliers or customers. Usually, it means theft, fraud, assault, or intoxication at work.

In cases of serious
misconduct, it is not
enough just to have
it included in your
employee handbook.

It is important to include a clear definition of serious misconduct in your employee
handbook and make sure your employees have read it. Some types of behaviour will
still be seen as serious misconduct, even if they are not included in your handbook.
Always clearly set out the consequences for serious misconduct and the disciplinary
procedure you would follow.
To terminate employment an employer will also need to demonstrate this conduct
(and its consequences) were serious enough to demand instant (summary) dismissal.
Make sure you follow the disciplinary process to the letter before ending someone’s
employment because of serious misconduct.

Termination of employment.
One of the most difficult things for employers to understand and manage correctly
within their organisations, big and small, is ending employees’ working arrangements
with the business.
There are many reasons why termination may be necessary, and in each business
and industry, these reasons can vary. However, unless an employee is terminated for
serious misconduct, you need to provide employees with a minimum notice period if
they are going to have be dismissed.
This notice period is a requirement under the National Employment Standards (NES)
and Modern Award. Most Modern Awards refer to the NES in regards to the amount
of notice required to be provided of termination.
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How much notice do I give?
The NES requires the following periods of notice to be given:
Period of employment

Minimum notice period

Less than 1 year

1 week

1-3 years

2 weeks

3-5 years

3 weeks

Over 5 years

4 weeks

Important to know.
• If an employee is over the age of 45 and has worked for at least two years on the day that you give them

notice, they are entitled to an extra week’s notice.

• If an employee’s agreement or contract specifies a longer notice period for termination, then it is the

specified notice period which applies.

• Prior to termination you should check the notice provisions contained in the Award. Some vary the

notice provisions of the NES and require additional notice.
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Unfair dismissal.
A person has been unfairly dismissed when the Fair Work Commission is
satisfied that:
• the person has been dismissed
• the dismissal was harsh, unjust
or unreasonable

• where the employer is a small
business, the dismissal was not
consistent with the Small Business
Fair Dismissal Code

Employees have to apply
to the Commission
within 21 days of the
dismissal taking effect.
The 21 day period starts
the day afterthe dismissal.

Unfair dismissal claims.
A person can make an unfair dismissal claim if they have:
• completed the minimum employment period
• are covered by a Modern Award (or award-based transitional instrument) or if an
enterprise agreement (or agreement-based transitional instrument) applies to the person
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Protection through record keeping
and understanding Vulnerable
Workers Legislation.
In 2017, the Government introduced harsher penalties for employers who fail to
comply with the Fair Work Act and keep accurate wage records. Under this new
legislation, employers can face financial penalties up to 10 times higher than the
maximum penalties for a new category of ‘serious contraventions’. Understanding the
requirements of the new legislation and abiding by new record keeping regulations is
key to protecting your business.

The maximum penalty
for certain ‘serious
contraventions’ of
the Fair Work Act are
$126,000 for individuals
and $630,000 for
corporations.

What’s changed?
The Fair Work Amendment (Protecting Vulnerable Workers) Act 2017 (Act)
substantially increases the maximum penalties that apply for certain ‘serious
contraventions’ of the Fair Work Act. The maximum penalty will increase from $12,600
to $126,000 per violation for individuals, and from $63,000 to $630,000 per violation
for corporations.
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Higher penalties for record
keeping failures.
In addition to raising the maximum civil penalties for ‘serious contraventions’, the Act
explicitly prohibits an employer from making or keeping employee records that the
employer knows are false or misleading; or giving a pay slip that the employer knows
is false or misleading. In addition, employers that do not comply with record keeping
obligations and cannot give a reasonable excuse for non-compliance will have to
disprove any wage related claims made in a court. For this reason, keeping accurate
records is the best defence against underpayment claims.

Accurate record keeping
is the best defence
against underpayment
claims.
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Increased liability for franchisors.
From 27 October 2017, the Act has important implications for franchisors. In
the event of franchisee non-compliance, franchisors will have greater liability and
potential penalties where they had a significant degree of influence or control over
the franchisee’s affairs and knew, or could reasonably be expected to have known of,
franchisee non-compliance. Practically speaking, it means a franchisor has increased
responsibility to demonstrate they have taken ‘reasonable steps’ to prevent a breach
by their franchisees.

All employers need to
keep time and wage
records for employees for
seven years.

Regardless of size and industry, all employers need to keep time and wage records
for employees for seven years. In addition to what type of information needs to be
kept, employers need to be aware of who can access the records and what happens
if records aren’t kept. Here are details of the records and information that employers
must keep:

General details.
• employer name and ABN
• employee’s name
• date employee started work

• employment status – full-time, parttime or casual, and whether the
employee is permanent or temporary

Pay records.
• pay rate
• gross and net amounts paid to
the employee

• any deductions from the gross
amount paid
• incentives paid such as bonus or
penalty rates
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Payslips must contain:
• employer’s name and ABN

• gross and net amounts of the payment

• employees name

• bonuses, loadings, allowances, penalty
rates, incentive based payments

• pay period dates
• date the payment was made
• employee’s hourly rate
• number of hours worked, or
salary details

• details of any deductions from the
employee’s pay
• details of any superannuation
contributions made

Note: A common
shortcoming in
record keeping is not
recording hours of
work correctly, which is
one of the first things a
Fair Work inspector will
ask for when auditing a
business.

Hours of work:
• hours of work if the employee is a casual or irregular part-time employee whose pay is
based on time worked
• penalty rates or loading paid for overtime
• number of overtime hours and when the employee started and finished these hours

Leave:
• any leave (personal, annual etc) taken
• total leave an employee has
• where employees are able to cash out annual leave, an employer must record the
agreement in which they agreed to the amount being cashed out, as well as the finer
details of when the payment was made
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Individual flexibility agreements (IFA).
• copy of the written IFA
• any notice or agreement to terminate the IFA

Access to records.
• an employee is entitled to see their own records even if they no longer work
for the employer
• Fair Work Inspectors are also entitled to ask for records, meaning employers must
keep accurate records

What happens if records are not kept?
If records are not kept, employers can be issued with a fine or taken to court by the Fair Work Ombudsman. Penalties for these
types of breaches have recently increased substantially.
As of September 2017, penalties for non-compliance of record keeping have increased and employers who cannot give a
reasonable excuse must disprove wage related claims in court. We recommend that employers take the time to examine their own
records keeping practices, and get professional advice if there are any concerns.
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Protect staff and your business.
Managing risks and maintaining a safe workplace should be a priority for all business
owners. Not only do employers have an ethical responsibility to ensure their
employees work in a safe environment, but a legal obligation too. New industrial
manslaughter laws introduced in Queensland mean that in the case of a workplace
fatality, employers can be help personally responsible if it is found their action or
inaction caused the death.

Lead by Example. Set
good health and safety
standards and follow them
to ensure the practice is
taken up at all levels of the
business.

A workplace injury can also mean an employee is out of action, costing the business
in productivity, time and wages. A solid workplace safety plan is essential to ensure a
business is protected.

Where to start.
Good health and safety standards always start with the people at the top. Directors
and board members have a responsibility for work health and safety, no matter how
big or small the business. Their role in ensuring health and safety is vital for good
governance, and non-compliance can have harsh penalties both financially
and personally.
Health and safety laws place responsibility on employers to identify any risks, resolve
these where possible, and notify employees of best practice. It is vital that employers
get informed about their obligations.
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With high standards of health and safety, you will also see benefits to your business
and protect it from any bad publicity or potential employee unrest that might follow a
serious accident or prosecution.
Effective health and safety policies can bring your business:
• increased productivity

• better employee retention and morale

• reduced insurance premiums

• reduced costs of training replacement
employees

• fewer absences from sickness

1. Establish workplace safety
2. Manage hazards
3. Train and supervise staff
4. Review and revise
practices and policies

Informing employees.
It’s your duty as an employer to make sure your employees are well informed about
their health and safety at work. Australian work health and safety legislation states that
employees must be aware of any potential hazards and safe methods while at work.
There are a number of ways you can share this information but, whatever way you
choose, your employees need to make sense of it.

Toolbox talks.
‘Toolbox talks’, sometimes known as ‘tailgate meetings’ or ‘safety briefings’, are
informal safety meetings usually held for particular tasks. Other businesses may run
team briefings where the manager talks to the team about safety in their workplace. In
any case, record details of the topics discussed and who was at the meeting.
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Training needs analysis.
You can regularly conduct a training needs analysis to decide if employees need further training in health and safety and whether to
do this in-house or hire an external trainer.
Always record the type of training your employees do and have them sign for any training taken.

External assistance.
A workplace specialist or safety representative appointed by a union can provide a risk assessment of your workplace. From here,
they can assist you in communicating this knowledge with your employees. Providing your employees with the findings of any risk
assessments and putting it in writing is best.

Accident records.
You cannot always prevent accidents from happening at work; but, if they do, you must handle them lawfully and wisely. To do that,
you must keep a record of every workplace accident (often called a register of injuries). This must be available at all times and must
include the name of the injured person, the date and time of injury, brief description of what happened, where it happened and its
cause, among other details.
Anyone injured at work, including an employee, agency worker, contractor, customer or visitor, must be on the register of injuries.
Always store personal data carefully in line with privacy laws.
You must also review the incident to find out whether there are steps you could take to stop it from happening again. A serious
injury, or risk to plant and equipment, will need a more in-depth investigation.
In some cases, employers have to use a particular form for workplace accidents. Work health and safety legislation says you must
also keep records of certain incidents, eg. death, hospitalisation or serious injury. The requirement to keep records about work
health and safety matters is subject to the WHS legislation that applies in your state or territory.
An accident record must include:
• name of the injured person

• brief description of what happened

• date and time of injury

• where it happened and its cause
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Creating a WHS policy.
The work health and safety obligations for employers vary widely depending on the
type of work conducted by the business. For example, the safety issues faced by a
construction company are very different to those faced by an accounting firm, which
are again different to those faced by a beauty salon. Despite the differences, there are
four fundamental elements of work health and safety that apply to every workplace
regardless of industry.

$61.8 billion
The cost of work-related
injury and disease to the
Australian economy.

Establish workplace safety.
• Identify hazards in the workplace that
may harm workers
• Create and implement a written policy
with clear guidelines about what is
expected from all parties This policy
should be signed and dated by the
employer, and be easily available to
employees at all times. For example,
display it around the workplace on
noticeboards

• Include staff in consultation about
safety in the workplace to increase
awareness of safety issues and
improve the safety culture in
the workplace
• Manage hazards

Complete a risk assessment that assesses any possible situation that could happen in
the workplace. Things like employees using a ladder to access objects from a height,
or electrical cords running down a hallway should be considered a risk and minimised
as much as possible.
When looking to manage hazards, it is important to focus on likelihood of an injury and
its severity to determine the best way to minimise its risk.
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Staff training.
It is essential to train and supervise all staff in workplace health and safety. Training of employees can be as a collective, such as via
mass emails or at toolbox talks or company-wide updates which are relevant to all staff.
A more specific and focussed effort can be paid to individual jobs or tasks, with training aimed at employees that are directly
involved in these tasks and not the whole company.

Review.
Regularly review the practices aimed at increasing safety and determine what is working well, as well as what is not working and
needs to be addressed.

Manual handling.
Another common cause of injury in any business is manual handling. As an employer, you must try to minimise the risk of injuries
so far as reasonably practicable. You can reduce the risk of injury, as well as potential disruption to your business, by reviewing the
tasks your employees do manually and applying best practice.
Manual handling includes pushing, pulling or any other bodily force, in order to lift and carry loads. The most common injuries
are lower back pains, neck pain and problems with shoulders and arms, including forearm, elbow, wrist, hand and fingers. These
injuries can result from lifting a heavy or unbalanced load only once, or from continual handling.
As an employer, you have a duty to reduce manual handling wherever possible, or at least lower the risks associated. Introducing
mechanical aids or making small changes to work processes or procedures can go a long way to minimising the risks. Training,
whether in manual handling techniques or in correct use of mechanical aids is another important step. Download our manual
handling poster here to ensure employees are using the safest process.
While the weight of any load is critical, the frequency of lifting, posture while lifting, the surrounding environment and the employee’s
physical fitness are also important factors to consider.
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Performed incorrectly, manual handling can put stress on the
Manual
handling.
body and cause serious injury. The hazards involved occur when
a person
is required
tohandling
lift, lower,
carry
move,
Performed
incorrectly,
manual
can push,
put stress
on or
theotherwise
body and cause
serious injury. The hazards involved occur when a
hold
or restrain
load. push, carry or otherwise move, hold or restrain a load.
person
is required
to lift,alower,
HOW TO AVOID A MANUAL HANDLING INJURY WHEN LIFTING:
HOW TO AVOID A MANUAL HANDLING INJURY WHEN LIFTING:

1

2

Plan and check for
dangers to yourself or
others. Is the destination
of the load clear, free
from obstruction and
within reason?

3

Check your balance
and position. Is the
load stable, within
your weight limits
and easy to grip?

INJURY MAY RESULT WHEN
A PERSON:

When lifting items use
your legs. Do not jerk
when lifting, keep the
movement smooth and
take a rest if needed.

4

5

When moving your load,
move from your feet. Do
not twist and keep the
heaviest part of the load
against your body.

Ensure that others can
see you. If required, wear
your personal protective
equipment (PPE).

AS AN EMPLOYER YOU MUST:

AS AN EMPLOYEE YOU MUST:

•

•

identify hazards
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Navigating workplace relations can
be confusing.
Employsure works directly with employers to ensure they stay on top of rapidly
changing legislation and provide a fair and safe workplace for their staff.
Whether it be dealing with a difficult employee, facing a tribunal claim or
reviewing work health and safety, our clients can rest assured we have
them covered.

Get in touch with us today to find out how we can help your business grow.

1300 651 415

www.employsure.com.au
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